v ~
:{ 5 - }S”"r"w

Approved Far Release 2001/10/30 : CIA-RDP57-00384R000500060001-2

CONFIDENTIAL  ~

OGC HAS REVIEWED. 8 March 1951

25X1A

MEMORANDIM FORs DEPUTY PERSONWFL DIRECTOR

SUBJECT: Consnltant Appointment for
Retired Officers =

25X1A

1. Section 62 of Title 5 of the United States Code Annotated,
as zmended, in effect provides .that an of ficer retired for longevity
shall not be appointed to or hold another “office to which compensation
is attached" unless speciaily awthorized by law. The Comptroller
General has ruled that the position of intermittent consultant on
a fee besie is not an "office® within the meaning of this Section,
but he emphasized that the three elements which are the basis of the
exeeption must be supported by the facts, i.e. the service must be
truly intermittent, must be purely consultative and the compensation
must be an actual fee and not a salary rats. (28 Comp. Cen. 381)

2, The Persomnnel Action Request submitted in the case of
18 proper on its face, but the Comptroller hes

]
repeatedly held that it is the facts in aach case and not the record

which controls, If there are facts within your knowledge which
indisate either that the service to be rendered is not intermittent
or that the position contemplates administrative, staff or command
fmetions as well ss consultant activities, or if the compensation
is besaed on hourly, weekly or monthly salary rates, then the appoint-
ment requested would not be within the exceptions to Secticn 62 of
Pitle 5 of the United States Code. In such case, the appointaent

as such is prohibited by law. The penalty, however, jia primarily
on the individusl who, in the event of an 1llegal appointment, would
be subject to recovery back either of the retired pay for esch day
for which Consultantts fees were paid or recovery back of the
payments made under the improper appointment.

1AWRENCE R, HOUSTON
General Counsel
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